
             

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

M.R. CASE NO. 04 of 2016 

U/S  125 Cr.P.C. 

 

 

1st Party – Smt. Firoji Begum 

-Vs- 

2nd Party – Md. Nur Muhammad 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the first  party :- Mr. Rajiv Sharma 

Advocate appeared for the  second party :-Mr. T.C. Boro 

Date of Evidence:  16/06/16, 02/11/16, 21/01/17, 14/02/17, 

16/02/17, 03/03/17, 06/03/17 

Date of Argument:  09/03/17 

Date of Final Order: 16/03/17   

 

 

FINAL ORDER 

 

1. This is the M.R. Case arising out of the petition filed by the petitioner 

Smt. Firoji Begum against her husband Md. Nur Muhammad for directing 

the Opp. Party for giving monthly maintenance of Rs.3,000/- per month 

to the petitioner, Rs.6,000/- per month to the children of the petitioner, as 

per provision of Section 125 Cr.P.C. 

 

2. Briefly the petitioner's case is that the petitioner got married with the 2nd 

party about 14 years ago as par social rites and both parties started to 

live as husband and wife. They have two children also. The first child is    

Khuchi Ansari (girl) aged about 12 years and second is Waris Ansari (boy) 

aged about 10 years. 

 



3. After some days of the marriage second party started to torture her 

without any reason and started to neglect her and her children. Second 

party told her to bring Rs. 1 lac from her parents as dowry. She was from 

a poor family so she was unable to bring the demanded money. Her 

parents had no capacity to pay the demanded money but her parents 

gave Rs. 20,000/- to the second party as dowry in installment. When 

second party got the money, then he lived with her peacefully but after 

some days second party started to torture her physically and mentally. 

However first party was living in the house of her husband bearing all 

torture.  

4.  On 3/01/15 second party again demanded the dowry and assaulted her. 

After assaulting her, he drove   her from his house. She was helpless so 

she went to her parent‟s house along with her children. She was 

compelled to live in her parent‟s house till date.  From that day second 

party did not go to the house of her parents to take her and even did not 

take any information as to how she was living. Second party is neglecting 

her and her child intentionally so second party did not give her any 

maintenance. 

5. Second party is a rich person having more movable and immovable 

property. He has lot of cultivating land and garden of betel nut, coconut 

and vegetables. He is a businessman also his business is relating to rice 

and jute. He earns above Rs.  5 lacks in per annum. First party has no 

any income, so she is facing more trouble for living.  Hence she is entitled 

to get maintenance. Hence, first party demands Rs. 3000/- for her, Rs. 

3000/- for her child Kushi Ansari and Rs. 3000/- for her another child 

Waris Ansari as maintenance from second party.  

6. After receiving the notice, the respondent/2nd party contested the case by 

filing written statement stating that there is no any cause of action for 

filing the case by the petitioner. Because the petitioner has filed the case 

by describing a fabricated story. The respondent/2nd party has admitted 

the fact regarding the solemnization of marriage. But he has denied all 

other allegations. Because he neither assaulted nor tortured the petitioner 

physically or mentally at any time. He never tortured to the petitioner and 

expelled her from his residence as alleged by the petitioner. The 

respondent/2nd party never neglected the petitioner.  



7. That the 1st party has an illegal relationship with one Imran Ali and on 

03/01/2015 the first party fled with Imran Ali along with her two children. 

The second part has also stated that he has no any sufficient earning as 

alleged by the petitioner to give maintenance separately.  

 

8. During the trial the petitioner has examined 3 PWs including herself to 

prove her case. Again 5 DWs were adduced by the 2nd party and cross 

examined by the petitioner side. Then the argument was heard from both 

sides.  

 

 

9. POINTS FOR DETERMINATION OF THE CASE : 

 

I. Whether the 1st party/petitioner being the legally married wife of 

the respondent/2nd party and has the reasonable ground to 

live separately from the matrimonial home? 

 

II. If so, whether the respondent/2nd party has been neglecting and 

refusing to give maintenance to the petitioner/1st party without 

any sufficient ground? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 

   

10. For the sake of convenience both the points are considered together for 

discussion and decision.  

 

11. So far as the marriage between Firoji Begum and Nur Mohammad is 

concerned there is no dispute as Nur Mohammad in his written statement 

admitted that he married Firoji Begum as per social rites. Moreover the 

claim of the first party that she and second party have 2 children is also 

admitted by the second party in his written statement wherein the second 

party specifically admitted that during the marital life between him and 

the first party, Khusi Ansari and Waris Ansari were born to them. 

 



 

12. During argument learned counsel for the  second party argued that first 

party left the house of the second party without there being any 

justifiable ground and hence the first party is not entitled to get any 

maintenance.  

13. To this effect the learned counsel for the second party submitted the 

judgment pronounced by our Hon‟ble Supreme Court in {“Deb Narayan 

Halder Vs. Anushree Halder” 2004 Supreme Court Cases(CRI) 164}.  I 

have gone through the said judgment. 

14. Leaned counsel for the second party also argued that as the first party 

was having relationship with Imran Ali, she left the house of the second 

party and hence she is not entitled to get any maintenance. On the other 

hand during argument the learned counsel for the first party argued that 

Imran Ali is the brother of Firoji Begum and same fact is admitted by PW1 

during her cross examination, DW 1 during his cross examination and 

hence there is no question of fleeing with one‟s own brother illegally.  

15. Learned counsel for the first party argued that as first party could not 

bare the torture of second party, she had to flee with Imran Ali along with 

her children for her safety. Learned counsel for the first party also argued 

that the fact that first party could not bare the torture of the second party 

was specifically reiterated by the first party as PW1 during her cross 

examination wherein she stated that “ I went to Bihar as I could not bare 

the torture”.  

16. Learned counsel for the first party also argued that marrying the second 

wife during the subsistence of the first wife by the second party is cruelty 

as same is mentioned in the explanation to the section 125CrPc.  

17. Learned counsel for the first party argued that the fact that second party 

married again is admitted by the second party as DW1 in his cross 

examination wherein he stated that “ I have married Amina Begum about 

2 years ago now residing with Amina Begum ……….. I have not given 

divorce to Firoji Begum as per law “. 

 

 

 

  



18. I have gone through the section 125 CrPC. The explanation appended to 

section 125(3) lays down that “if a husband has contradicted marriage 

with another women or the keeps a mistress it shall be considered to be 

just ground for his wife refusal to live with him.”  

19. It is also found that DW1, DW4 and DW5 specifically stated that Nur 

Muhammad married with Amina Begum and they have a child. On the 

other hand DW1 during his cross examination stated that he has not 

given divorce to Firoji Begum as per law.  

20. From this part of evidence one thing is clear that Nur Muhammad has not 

given divorce to Firoji Begum as per law and that during the subsistence 

of the marriage between Nur Muhammad and Firojji Begum; Nur 

Muhammad has married Amina begum and the same act is sufficient for 

Firoji Begum to refuse to live with Nur Mohammad.  

21. Moreover the allegation of the second party that there is some illicit 

relationship between the first party and Imran Ali has not been proved by 

the second party because second party as DW1 himself admitted that 

Imran  is the younger of brother of Firoji.  

22. Considering the material on the record I am of the opinion that there is 

ground for the first party to refuse to live with the second party.  

23. 1st party has stated that she has no income of her. The expression „Unable 

to maintain herself‟ as provided u/s 125 Cr.P.C. means unable to maintain 

herself in the way she was living with her husband. The expression 

„unable to maintain herself‟ covers the means available to the wife while 

she was living with her husband and not after her desertion by the 

husband. So it can be safely said that 1st party has no sufficient means to 

maintain herself. From the evidence of DWs one thing is clear that second 

party is a driver and he is 10/12 bighas of cultivable land. 

24. Considering the facts and circumstances of the case, I find that 

Rs.3,500/- (Rupees Three thousand Five hundred only ) Per Month will be 

sufficient for the maintenance of the petitioner and her two children. Out 

of Rs.3,500/- (Rupees Three thousand Five hundred only ), Rs.1,500/- 

(Rupees one thousand Five hundred only ) will be amount for the 

maintenance for the first party and Rs.1000/- (Rupees one thousand 

only) each will be amount for the maintenance for the two children of the 

first party till they attain 18 years  of age.  



 

ORDER 

 

 

25. Accordingly the prayer of the 1st party for maintenance is allowed. 2nd 

party shall pay Rs.3,500/- (Rupees Three thousand Five hundred only ) 

Per Month to her, as maintenance from the date of this order within 1st 

week of every month. Out of Rs.3,500/- (Rupees Three thousand Five 

hundred only ), Rs.1,500/- (Rupees one thousand Five hundred only ) will 

be amount for the maintenance for the first party and Rs.1000/- (Rupees 

one thousand only) each will be amount for the maintenance for the two 

children of the first party till they attain 18 years  of age 

26. Furnish a copy of this order to both parties free of cost. 

Given under my hand and seal of this court on this 16th day of March, 

2017. 

 

 

        ( N.C. Bhuyan) 

Judicial Magistrate First class 

                                                                                  Udalguri 

 

 

 


